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tence than the king had been before. While, therefore, private law was
just and strong, public law was weak and unstable ; and as public law is
the foundation of political society, Gneist regards France as the very
negation of a commonwealth based upon law.

German history followed very much the same course during the
Middle Ages, but at their close the central power was not strong enough
to enforce obedience and consolidate the empire. Hence the supremacy
of the crown developed at a still later time, after the centrifugal forces
had grown so powerful that the principalities had become well-nigh
independent. Then the princes overcame within their territories the
resistance of the estates as the king had done in France. In Germany,
however, and especially in Prussia, the bureaucracy was so ordered as to
furnish a better protection to individual rights and a firmer maintenance
of law. But this broke down with the spread of French ideas after 1848,
when the antagonistic interests in the state, taking advantage of the
parliamentary system, abused the administrative power and introduced
a veritable party tyranny.

Gneist considered the subsidiary framework of the English institutions,
and especially the justices of the peace, as the foundation of the legal
character of the government, and hence of the success of the parlia-
mentary system. But he did not realize that the keystone of the whole
structure is the ultimate decision by the courts at Westminster of all
questions of law that arise in the course of the administration. He did
not see that the legal spirit pervading the system is the result of giving
to public law the sacredness and inflexibility that pertains to private law,
and that this end is reached by fusing the two together, and confiding
them both in the last resort to the same courts. On the contrary, he
believed that public and private law ought to be kept distinct, and he
approved of the practice of placing the former in the hands of special
administrative tribunals. The germs of such a system appeared for a
moment in England when the Star Chamber began to act as a supreme
administrative court; but one cannot help feeling that if this procedure
had become permanent, public law would have been much less rigidly
interpreted than it was by the King's Bench, that the administration
would have become more discretionary, and that the strict, rigorous,
legal spirit of the system would have been lost.

It may be added that Gneist considered the English government at
its highest perfection under George III. In his opinion, the reform bill
of 1832, the extension of the franchise in 1867, and still more the recent
changes in local government, have been a departure from historic prin-
ciples, and have tended by disorganizing the state to bring about a strife
of parties and reduce England to the condition of other nations.